STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF FAMILY ASSISTANCE

12% PLEASANT STREET, CONCORD, NH 03301-3857

Nicholas A. Toumpas 603-271-4580 1-800-852-3345 Ext, 45580
Commissioner FAX: 603-271-4637 TDD Access: 1-800-735-2964
Terry R. Smith

Director

June 1, 2009 ﬂppmr/é@f

. - 0?/04/0‘?
His Excellency, Governor John H. Lynch
- and the Honorable Executive Council '/,M #95
State House

Concord, NH 03301
REQUESTED ACTION

1) Authorize the Department of Health & Human Services (DHHS), Division of Family Assistance to
enter into a sole source contract with Southwestern Community Services, Inc., PO Box 603, 63 Community Way,
- Keene, NH, Vendor Code #177511 as a grant recipient under the Community Services Block Grant (CSBG) to
_provide community based services and anti-poverty programs to low-income families effective July 1, 2009 or
date of Governor and Council approval whichever is later, to September 30, 2010 in an amount not to exceed
$600,930.00. This contract is supported with funds made available under the American Recovery and
Reinvestment Act of 2009 (ARRA) to provide for the increased cost of services to low-income families, the
‘elderly, and individuals as part of the New Hampshire Recovery Plan. Funds are anticipated in the following
account(s) .for SFY 2010 and 2011 upon the availability and continued appropriation of funds in the future
~ operating -budgets, with authority to adjust between fiscal years through the Director, Division of Accounting
. Servnces, if needed and justified,

05-95-45-450010-0805 Dept of Health and Human Sves, HHS: Division of Family Assistance, CSBG ARRA

SFY : Account # Description Amount
2010 §02-0731 Community Service Block Grant $480,744.00
12011 .. 102-0731 Community Service Block Grant $120.186.00
' Total $600,930.00

2) Further authorize the Department of Health and Human Services to make an advance payment of
$80,124.00 to the grantee. This advance will enable the program to operate during the period between monthly
- reimbursements from the State.

EXPLANATION

Funding for this contract is through the American Recovery and Reinvestment Act of 2009 (ARRA)
makmg available additional Commumty Services Block Grant (CSBG) funds to address dramatic increases in
requests for assistance due to rising unemployment, housing foreclosures, and high food and fuel prices, CSBG
“supports employment related services such as training, transportation and child care, as well as food, housing,
health and emergency assistance to low-income families and individuals, the homeless and the elderly at or below
200 percent of the poverty income guideline. These recovery funds are supplementary to help fill gaps in safety

The Department of Health and Human Services' Mission is to join communities and families in providing opportunities for citizens
to achieve health and independence.
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net services by targeting funds directly to community action agencies while they are experiencing revenue
shortfa]ls

New Hampshire has been allocated $5,000,000 CSBG ARRA funds, The American Recovery and
Reinvestment Act of 2009 (ARRA) mandates that no less than 99% ($4,950,000) of the funds be distributed to
the CSBG eligible entities, which in New Hampshire are the six (6) Community Action Agencies (CAAs).

To maintain transparency and accountability for the use of the ARRA funds, DFA is awarding separate
contracts to the CAAs, which serves to segregate the ARRA funds from the ongoing CSBG funding stream.
‘Services provided and the associated costs will be tracked and reported separately to meet the requlrements of the
ARRA ieglslatlon

_ CAAs were required to submit separate service and spending plans detailing the services to be prov1ded
and the populatlon to be served through the use of the CSBG ARRA funds. The CAAs’ narrative plans are
incorporated in the CSBG Recovery Act State Plan that was submitted May 27, 2009 to the US Department of
Health and Buman Services, Office of Community Services. As part of the Innovative Community and
Nelghborhood-based Initiatives, CAAs identified activities such as summer youth employment program, home
‘repair program for elderly and disabled homeowners, a financial asset building program, nutrition and wellness
educatlon program for recipients of Temporary Assistance to Needy Families (TANF) and seniors, family
support services, development of a multi-service center to address- the unique needs of immigrants and refugees
in New Hampshire, expanded economic development programs, case management and service coordination for
individuals and families. The CAAs community action plans will be submitted in the coming months and will
list all the programs that will be supplemented with ARRA funds, the number of individuals and/or services that
- are-expected to be provided and the expected number of jobs created and/or saved as a result of these activities.
At the end of the funding period, the community action plan will be updated and identify the outcomes achieved
for the individuals served, and the number of Jjobs created and/or saved through the services provided. The
—-existing CSBG System Information (IS) Survey will be used to record the goals achieved through the use of the
~ARRA fundmg This reporting structure is currently used to meet the reporting requirements of the ongoing
' CSBG fundmg The IS report is submitted annually to the DHHS-OCS and contains a section of national
performance indicators that report outcomes in six (6) goal areas —low-income individuals who become more
sélf-sufficient, the improved living conditions in which low-income people reside, community involvement of
low-mcome people, partnershlps achieved among supporters and providers of services to low-income citizens,
© increased capacity of agencies to achieve results with the low-income and vulnerable populations, and through
the strengthening of family and other supportive environments, the improved potential of low-income citizens to
achieve greater self-sufficiency and make contributions to their communities. The IS Survey will be required
reporting for the CSBG ARRA funds.

- The remaining 1% ($50,000) of the ARRA grant funding is to be used for benefits enrollment
_coordmatlon activities relating to the identification and enrollment of eligible individuals and families in Federal,
State, and local benefit programs. In the CSBG State Plan for use of the ARRA funding, we proposed to award
 these funds to Southern NH Services, as fiscal agent on behalf of the New Hampshire Community Action
Association (NHCAA), to improve intake and outreach activities among the six CAAs and to coordinate and
document these activities using the Client Social Services Tracker (CSST) data collection system. NHCAA
members are using the CSST data collection system to coordinate enrollment activities and to compile client
demographic data and service usage, so that clients are receiving the services most needed to achieve self
sufficiency.
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The NHCAA will engage a consultant to investigate the feasibility of bridging the CSST and the Low-
- Income Home Energy Assistance Program (LIHEAP) software. The Low-Income Home Energy Assistance

" Program (LIHEAP) is the largest client base program administered by NH CAAs and if it is possible to bridge
these two data systems, the amount of data entry will be reduced dramatically and more comprehensive
demographic data will be available to measure outcomes and improvements in the lives of New Hampshire
citizens served through the programs of the Community Action Agencies. A small portion of these funds will be
~ used to provide CSST training to the CAAs’ intake and outreach staff to ensure accurate data is captured.

‘ | Th_e ARRA funds for the CSBG initiatives will be made available to the Community Action Agencies
from July 1, 2009 to September 30, 2010.

 Competitive bids were not sought for these services because the federal law identifies the entities eligible
for this core funding. In New Hampshire, the eligible entities are the six community action agencies.

rAi‘.ea;.served: Cheshire and Sullivan Counties.
Source of funds: One hundred percent federal funds.

In .the.._eifent that the Federal funds become no longer available General Funds will not be requested to
support this program.

Respectfully submitted,
erry R. Smith
Director
Approved by: )5.\ M

Nicholas A. Toumpas
Commissioner







State of NH/DHHS/DFA Prepared by: RL

CSBG ARRA ALLOCATION LIST

ENTITY Percentage GRANT

Community Action Program Belknap-Merrimack Counties, tnc 2 Industrial Park Dr, Goncord,

NH 03301 13.82%]| $§ 684,090
Rockingham Community Action - 7 Junkins Ave Portsmouth, NH 03801 . 15.47%| $ 765,765
Southern NH Services, Inc. - 40 Pine St, Manchester, NH 03103 27.87%| $ 1,379,565
Southwestern Community Services, Inc. - 63 Community Way, Keene, NH (03431 12,14%f $ 600,930
Strafford County Community Action Committee, Inc. - 270 County Farm Rd, Dover, NH 03820 11.55%]| $ 571,725
| Tri-County Community Action Program Inc. - 30 Exchange St, Berlin, NH 03570 . - _19.15%| $ 947,925
TOTALS 100.00%] $ 4,950,000

NOTE: US Department of Health and Human Services/Administration for Children and
Families/Office of Community Services issued CSBG Information Memorandum Transmittat No.
109, dated April 10, 2009, subject Application for Fiscal Year (FY) 2009 CSBG American
Recovery and Reinvestment Act (Recovery Act) Funds. Under Distribution of Funds section is
the following:

The Recovery Act requires that States distribute 99 percent of the Recovery Act
allocations to “eligible entities” as defined by Section 673(1) of the CSBG Act.

- States are also reminded that pursuant to Section 676(b)(8) of the CSBG Act,
“any eligibie entity in the State that received [FY 2008 CSBG] funding In the
previous fiscal year through a [CSBG] grant ... will not have its funding terminated
...or reduced below the proportional share of funding the entity received In the
previous fiscal year unless, after providing notice and an opportunity for a hearing
on the record, the State determines. that cause exists for such termination or such
reduction, subject to review by [HHS]...

_CSBG ARRA Allocation List.xls Page 1 of 1 6/8/2009 1.37 PM




FORM NUMBER P-37 (version 1/09) -

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

Subject: NH Recovery - Community Services Block Grant
1. IDENTIFICATION.

GENERAL PROVISIONS

1.1  State Agency Name

Department of Health and Human Services
Division of Family Assistance

1.2  State Agency Address
129 Pleasant Street
Concord, NH 03301

1.3'  Contractor Name

Southwester_n Community Services, Inc.

‘1.4  Contractor Address

63 Community Way
PO Box 603
Keene, NH 03431

1.5 Confractor Phone 1.6 Account Number
Number 010-045-0805-102-0731
603-352-7512

1.7 Completion Date 1.8

Price Limitation

September 30, 2010 $600,930.00

1.9  Contracting Officer for State Ageﬁcy :

Regina Lamprey, CSBG Coordinator

1. 10 State Agency Telephone Number

271—7090

1.11 /C ntractor Signature

1.12 Name and Title of Contractor Signatory

William A. Marcello Chlef Executive Ofﬁcer

’?’/ Werts [l

1. Z wledgéme t: $tate of New Hampshire, County of Cheshire
4/09, before the undersigned ofﬁcer, personally appeared the person identified in block 1. 12, or satisfactorily proven to be the

person whose name is signed in block 1.11, and acknowledged that.s/he executed this document in the capacity mdlcated in block
1.12.

1.131 Signature of Notary Public or Justlce of the Peace \“E F ""ll
N )ﬁé.ol“u., //‘;

1.13.2 Name and Title ofNotary or Justice of the Peace

Jane Farina, Notary Public 7*"'-0 \>°
‘ y 70538y pfrs
{,’h H L “ \\\

%/LL oé/u/k — &7 ""-’
'
F ooty ".'!
Seal = OMMISSION
[Seal] 3 EXPIRES

Wy
""lmmm\“‘

1.14  State Agency Sign t‘ure 1.15 Nal‘ﬁ@lalltl‘ le of State Agency Signatory

Terry R. Smith, Director

1.16  Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Executmn)

S Gl A 4/25;%7

1.18  “Approval by the Governor and E‘iﬁcutlve Council

By: On:
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"2, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(*“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Sexvices by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
paymenis hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such finds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT FRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opporfunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicanis for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenarits, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Contractor Initialg/

5/4/09




8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Cantractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe fo
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
petformance of, or acquired or developed by reason of, this
Agreement, including, but not limited to; all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H, RSA
chapter 91-A or other existing law. Disclosure of data requires
ptior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
ot other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subconiracted by the Contractor without the
ptior written consent of the State.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of} the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14,1.2 fire and extended coverage insurance covering all
propetty subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H, Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for ali renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each

a
Contractor Initials:
Date:




" certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
{10) days prior written notice of cancellation or medification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”),

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers’ Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of'its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT., This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement.

22, SPECIAL PROVISIONS, Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of

- this Agreement are held by a court of competent jurisdiction to

be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

L R .ll
Contractor Initials% ‘

Dates /5 /4/09




Southwestern Community Services CSBG Stimulus/Recovery Act
EXHIBIT A

SCOPE OF SERVICES

The Contractor agrees to deliver Community Services (hereinafter called the
“Services™) to low-income individuals at or below 200 percent of the poverty income
guidelines. The contractor further agrees to perform all such Services including the
submission of required reports hereunder and other work necessary to operate said
Services in accordance with the principles and objectives set forth in the Community
Services Block Grant Act, New Hampshire Community Services Block Grant
Stimulus/Recovery Act Plan, the Community Services Block Grant Manual, the
American Reinvestment and Recovery Act of 2009, and OMB M-09-10, Initial
Implementing Guidance for the American Recovery and Reinvestment Act of 2009.

This agreement will have a commencement date of July 1, 2009 and a completion
date of September 30, 2010.

The services must be provided on or before September 30, 2010; and liquidation will
be on November 30, 2010. The Contractor will provide a CSBG:Recovery Act
Funds Package outlining the Services to be provided.

The Contractor should provide services focused on creating sustainable economic
resources in communities. The Contractor should: 1) provide a wide range of
innovative employment-related services and activities tailored to the specific needs
of their community; 2) use funds in a manner that meets the shori-term and long-
term economic and employment needs of individuals, families and communities; and
3) make meaningful and measurable progress toward the reform goals of the
Recovery Act with special attention to creating and sustaining economic growth and
employment opportunities.

Recovery Act funds may be used “...for carrying out activities under sections 674
through 679 of the Community Services Block Grant Act ...” which includes the
CSBG program assurances as stated in Section 676(b) of the CSBG Act. The use of
these funds must consistent with the laws and procedures applicable to the State,
both with regard to the States’ own provisions for obligations and expenditures under
State policies, and in accordance with applicable Federal regulations.”

Under the CSBG program, the Contractor uses funds to provide services and
activities addressing employment, education, better use of available income, housing,
nuirition, emergency services and/or health to combat the central causes of poverty.
Such services continue to be supportable under the CSBG Recovery Act funds,
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Southwestern Community Services CSBG Stimulus/Recovery Act

EXHIBIT B

CONTRACT PRICE

In consideration of the satisfactory performance of the Services as determined by the
State, the State agrees to pay over to the Contractor, funds in the amount of
$600,930.00 (which hereinafter is referred to as the “Grant”), of which:

$600,930.00 is the CSBG Stimulus/Recovery Act Base Grant;
$ 80,124.00 will be issued as a cash advance.

Drawdowns from the balance of funds will be made to the Contractor only after
written documentation of cash need is submitted to the State.

CFDA Title: Community Services Block Grant Stimulus
American Recovery and Reinvestment Act (Recovery Act) of 2009

CFDA No: 93.710

Award Name: Community Services Block Grant Stimulus
American Recovery and Reinvestment Act (Recovery Act) of 2009

Federal Agency: Health & Human Services

Administration for Children and Families
Office of Community Services

Page 1of 1 ,»-% :
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NH Department of Health and Human Services
(BFAM, etc.)
STANDARD EXHIBIT C

SPECIAL PROVISIONS

1. Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided in the furtherance of the
previously mentioned covenants.

2. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or make a
payment, gratuily or offer of employment in order to influence the performance of the Scope of Work detailed in
Exhibit A of this Contract. The State may terminate this Contract if it is determined that payments, gratuities or
offers of employment of any kind were offered or received by any officials, officers, employees or agents of the
Contractor.

3. Retroactive Payments: Notwithstanding anything to the confrary contained in the Contract or in any other
document, contract or understanding, it is expressly understood and agreed by the parties hereto, that no payments
will be made hereunder to reimburse the Contractor for costs incurred for any purpose or for any services provided
prior to the Effective Date of the Contract. ‘

4. Invoices: The Contractor agrees to submit the following invoices at the following times if requested by the
Department:

4.1 Interim Invoices: Financial invoices shall be submitted containing a detailed description of all costs
incurred by the Contractor to the date of the invoice and containing such other information as shall be deemed
satisfactory by the Department to justify the rate of payment hereunder.

4.2 Final Invoice: A final invoice shall be submitted within thirty (30) days after the end of the term of this
Contract.

NH DHHS, Office of Business Operatlons Conlractor Initialg:
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

Exhibit C
American Recovery and Reinvestment Act Standard Terms

Notwithstanding any provision of this Agreement to the contrary, the following terms and
conditions shall govern and take precedence over any conflicting provision in this
Agreement.

1. The Contractor/Grantee shall obtain a DUNS number (www.dnb.com), and register
with the Central Contractor Registry (CCR, www.ccr.gov). The Contractor/Grantee shall
require any subcontractor/subgrantee to obtain a DUNS number,

The Contractor/Grantee agrees to advertise any sub-contract/sub-grant opportunity arising
from this contract/grant to be paid for with American Recovery and Reinvestment Act funds
on the State of New Hampshire, Department of Administrative Services “Bidding
Opportunities” web site, by completing a bid description form available at:
http.//www.sunspot.admin.state.nh.us/statecontracting/Documents/bid_form.doc and
submitting it to the Contracting Officer or Grant Manager who will submit the form to
purchweb@nh.gov The bid description form may also be obtained in person from the Office
of Economic Stimulus at the State House Annex, Room 202-A, 25 Capitol Street, Concord,
New Hampshire 03301, by U.S. mail to 107 North Main Street, State House — Room 208
Concord, New Hampshire 03301. Requests can be made by phone, (603) 271-2121, or by

email, NHOES@nh.gov.

2. The Contractor/Grantee, upon entering into any sub-contract/sub-grant to be paid for
with American Recovery and Reinvestment Act funds received through this contract/grant
for the purpose of carrying out this agreement, agrees to provide the Contracting
Officer/Grant Manager and the Office of Economic Stimulus a redacted PDF or paper copies
of the executed sub-contract/sub-grant. A copy may be submitted by e-mail to
NHOES@nh.gov or by U.S. Mail to 107 North Main Street, State House — Room 208
Concord, New Hampshire 03301 or by delivery to the Office of Economic Stimulus, State
House Annex, Room 202-A, 25 Capitol Street, Concord, New Hampshire 03301, The copies
provided to the State shall have any proprietary or non-public information, the disclosure of
which would constitute an invasion of privacy, redacted. All coniracts/grants to individuals
and those for amounts of less than $25,000 shall be reported in the aggregate by written
natrative in 2 manner that protects the privacy interests of any individual recipient. The
written narrative shall include the purpose of the sub-contraci(s)/grant(s), the aggregate
amount of the sub-contracts/grants, and an estimate of the jobs created and the jobs retained
by job type, if any, as a result of the sub-contract(s)/grant(s). All contracts/grants awarded
using American Recovery and Reinvestment Act funds will be posted on the NH Recovery
web site and may be posted on the federal Recovery.gov web site.

3. The Contractor/Grantee shall comply, and require any subcontractor/subgrantee to
comply with all applicable statutes, laws, regulations, and orders of federal, state, county or
municipal authorities which shall impose any obligation or duty upop the Contractor/Grantee
and subcontractor/subgrantee, including, but not limited to:
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

a. The Contractor/Grantee shall comply with, and shall require any
subcontractor/subgrantee to comply with, applicable provisions of the American Recovery
and Reinvestment Act of 2009, Public Law 111-5 (*ARRA”™), and applicable federal, rules,
orders, regulations and guidelines issued pursuant thereto, as amended from time to time,
including, but not limited to:

Section 1512 Reporting:

ARRA imposes transparency, oversight and accountability requirements, including, without
limitation, the reporting requirements in the Jobs Accountability Act in Section 1512.

Deﬁn_itiohs. As used in this Section 1512 reporting clause, the following terms have the
meaning set forth below:

Contract: means a mutually binding legal relationship obligating the seller to furnish
the supplies or services (including construction) and the buyer to pay for them. It includes all
types of commitments that obligate the Government to an expenditure of appropriated funds
and that, except as otherwise authorized, are in writing. In addition to bilateral instruments,
contracts include (but are not limited to) awards and notices of awards; letter contracts;
orders, such as purchase orders, under which the contract becomes effective by written
acceplance or performance; and bilateral contract modifications, grants, and cooperative
agreements.

First-tier subcontract: means a subcontract awarded directly by a prime contractor
whose contract is funded by ARRA.

Jobs created: means an estimate of those new positions created and filled, or
previously existing unfilled positions that are filled, as a result of funding by the American
Recovery and Reinvestment Act of 2009 (Recovery Act). This definition covers
contractor/grantee positions established in the United States and outlying areas (see
definition in FAR 2.101). The number shall be expressed as ““full-time equivalent”’ (FTE),
calculated cumulatively as all hours worked divided by the total number of hours in a full-
time schedule, as defined by the contractor/grantee. For instance, two full-time employees
and one part-time employee working half days would be reported as 2.5 FTE in each month.

Jobs retained: means an estimate of those previously existing filled positions that are
retained as a result of funding by ARRA. This definition covers contractor positions
established in the United States and outlying areas (see definition in FAR 2.101). The
number shall be expressed as ‘“full-time equivalent’’ (FTE), calculated cumulatively as all
hours worked divided by the total number of hours in a full-time schedule, as defined by the
contractor. For instance, two full-time employees and one part-time employee working half
days would be reported as 2.5 FTE in each month.
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

All jobs created (FTEs) added to all jobs retained (FTEs) should equal the total jobs
(FTEs) being paid for with the ARRA contract/grant funds received pursuant to this
Agreement by the contractor/grantee. Stated otherwise, all jobs (FTEs) being paid for with
funds provided by this agreement minus all jobs created (FTESs) should equal all jobs retained
(FTEs). A job cannot be reported as both created and retained.

Total compensation: means the cash and noncash dollar value earned by the
executive during the contractor’s past fiscal year of the following (for more information see
17 CFR 229.402(c)(2)):

(1) Salary and bonus.

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar

amount recoghized for financial statement reporting purposes with respect to the

fiscal year in accordance with the Statement of Financial Accounting Standards No.

123 (Revised 2004) (FAS 123R), Shared Based Payments.

(3) Earnings for services under non-equity incentive plans. Does not include group

life, health, hospitalization or medical reimbursement plans that do not discriminate

in favor of executives, and are available generally to all salaried employees.

(4) Change in pension value. This is the change in present value of defined benefit

and actuarial pension plans.

(5) Above-market earnings on deferred compensation which is not tax-qualified.

(6). Other compensation. For example, severance, termination payments, value of

life insurance paid on behalf of the employee, perquisites or property if the value for

the executlve exceeds $10,000.

The Contractor/Grantee shall provide the data needed for Section 1512 reporting monthly in
the format defined by the Contracting Officer/Grant Manager. The report format may be
changed over time if the federal government issues guidance or establishes requirements for
a different format.

Section 1512, at a minimum, requires the following data from the Contractor/Grantee:

(1) An evaluation of the completion status of the project or activity;

(2) An estimate of the number of jobs created by the project or activity by job type;
(3) An estimate of the number of jobs retained by the project or activity by job type;
(4) Total hours of employees working on the project or activity (subtotal by jobs
created and existing jobs);

(5) Total wages for employees working on the project or activity (subtotal by jobs
created and existing jobs);

(6) For infrastructure investments made by State and local governments, the purpose,
total cost, and rationale of the agency for funding the infrastructure investment with
funds made available under this Act, and name of the person to contact at the agency
if there are concerns with the infrastructure investment; and

(7) Detailed information on any subcontracts or subgrants awarded by the recipient to
include the data elements required to comply with the Federal Funding
Accountability and Transparency Act of 2006 (Public Law 10p-282), allowing
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

aggregate reporting on awards below $25,000 or to individuals, as prescribed by the
Director of the Office of Management and Budget.

The Contractor/Grantee agrees to provide the following data required by the Federal Funding
Accountability and Transparency Act, 31 U.S.C. 6101, for both the contractor/grantee and
any subcontractor(s)/subgrantee(s):

(1) The name of the entity receiving the award (must match the name used for
establishing the entity’s DUNS number and Contractor Central Registry);

(2) The amount of the award '

(3) Information on the award including transaction type, funding agency, the North
American Industry Classification System code or Catalog of Federal Domestic
Assistance Number (where applicable), program source, and an award title
descriptive of the purpose of each funding action;

(4) The location of the entity receiving the award and the primary location of
performance under the award, including the city State, congressional district, and
county;

(5) The DUNS number and Central Contractor Registry numbers of the entity
receiving the award and of the parent entity of the recipient, should the entity be
owned by another entity; and

(6) Any other relevant information specified by the Office of Management and
Budget (“OMB”). Currently no further information is being required by OMB,

This contract requires the Contractor/Grantee to provide products and/or services that are
funded under the American Recovery and Reinvestment Act of 2009 (Recovery Act).
Section 1512(c) of the Recovery Act requires each contractor to report on its use of Recovery
Act funds under this contract. These reports will be made available to the public.

Reports from contractors for all work funded, in whole or in part, by the Recovery Act, and
for which an invoice is submitted prior to the last day of each month, are due no later than
the fifth day of each month.

The Contractor/Grantee shall report the following additional information, to the contracting
officer or grant manager identified in this contract/grant in an Excel spreadsheet or paper
report in the form provided by the State. The State agrees to provide the Contractor/Grantee
with a report form that has pre-filled the data elements known to the State:

(1) The Government contract and order number, as applicable;

(2) The arnouht of Recovery Act funds invoiced by the contractor for the reporting

period. A cumulative amount from all the reports submitted for this action will be

maintained by the state;

(3) A list of all signiﬁcaﬁt services performed or supplies delivered, including
77

Page 4 of 25




EXHIBIT C TO P-37 (ARRA PROVISIONS)

(4) Program or project title, if any;

(5) A description of the overall purpose and expected outcomes or results of the
contract, including significant deliverables and, if appropriate, associated units of
measure;

(6) An assessment of the contractor’s/grantee’s progress towards the completion of
the overall purpose and expected outcomes or results of the contract/grant (i.e., not
started, less than 50 percent completed, completed 50 percent or more, or fully
completed). This covers the contract/grant (or portion thereof) funded by the
Recovery Act;

(7) A narrative description of the employment impact of work funded by the
Recovery Act. This narrative should be cumulative for each calendar month and onty
address the impact on the contractor’s workforce. At a minimum, the contractor shall
provide;

(i) A brief description of the types of jobs created and jobs retained in the
United States and outlying areas (see definition in FAR 2.101). This
description may rely on job titles, broader labor categories, or the contractor’s
existing practice for describing jobs as long as the terms used are widely
understood and describe the general nature of the work; and

(ii) An estimate of the number of jobs created by job type and a separate
estimate of the number of jobs retained by job type, by the contractor/grantec
and separately by any subcontractor(s)/subgrantee(s), in the United States and
outlying areas. ‘A job cannot be reported as both created and retained.

(8) If the Contractor/Grantee meets the criteria set forth below, the names and total
compensation of each of the five most highly compensated officers of the Contractor
for the calendar year in Wthh the contract is awarded. This requirement applies only

ift
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(i) In the Contractor’ s/Grantee g preceding fiscal year, the Contractor/Grantee
received—
(A) 80 percent or more of its annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and '
(B) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and
(it} The public does not have access to information about the compensation of
the senior executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986.
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

(9) For subcontracts/subgrants grants valued at less than $25,000 or any
subcontracts/subgrants awarded to an individual, or subcontracts/subgrants awarded
to a subcontractor/subgrantec that in the previous tax year had gross income under
$300,000, the Contractor shall only report the aggregate number of such first tier
subcontracts/subgrants awarded in the month and their aggregate total dollar amount.

(10) For any first-tier subcontract/subgrant funded in whole or in part under the
Recovery Act, that is over $25,000 and not subject to reporting under paragraph 9,
the contractor shall requite the subcontractor/subgrantee to provide the information
described in (i), (ix), (x), and (xi) below to the contractor for the purposes of the
monthly report. The contractor shall advise the subcontractor that the information
will be made available to the public as required by section 1512 of the Recovery Act.
The contractor shall provide detailed information on these first-tier subcontracts as
follows:

(ij Unique identifier (DUNS Number) for the subcontractor/subgrantee.
receiving the award and for the subcontractor’s/subgrantee’s parent company,
if the subcontractor/subgrantee has a parent company;

(ii) Name of thé' subcontractor/subgrantee;
(iii) Amount of the subcontract/subgrant award;
(iv) Date of t'he‘. subcontract/subgrant award;

(v) The applicable North American Industry Classification System (NAICS)
code;

~ (vi) Funding agéncy;

(vii) A description of the products or services (including construction) being
provided under the subcontract/subgrant, including the overall purpose and
expected outcomes or results of the subcontract/subgrant;

(viii) Subcontract/subgrant number (the contract number assigned by the
prime contractor);

('iX)‘ Subcdntractoi"s/subgrantee’s physical address including street address,
city, state, and country. Also include the nine-digit zip code and congressional
~ district if applicable; '

(%) Subcontract/subgljant primary performance location including street
address, city, state, and country. Also include the nine-digit zip code and
congressional district if applicable;
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

(xi) If the Contractor/Grantee meets the criteria set forth below, the names and
total compensation of each of the subcontractor’s five most highly
compensated officers, for the calendar year in which the subcontract is
awarded. This requirement applies only if;

(A) In the subcontractor’s/subgrantee’s preceding fiscal year, the
subcontractor/subgrantee received;

(1) 80 percent or more of its annual gross revenues in Federal
contracts (and subcontracts), loans, grants (and subgrants), and
cooperative agreements; and

(2) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants), and
cooperative agreements; and

(B) The public does not have access to information about the
compensation of the senjor executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)} or section 6104 of the Internal Revenue Code of
1986;

(11) The contractor/grantee shall require the subcontractor/sub-grantee to register
with the federal government Central Contractor Registration (CCR) database at
WWW.CCL.ZOV.

Inspection:

The Contractor/Grantee agrees that the Comptroller General of the United States, an
appropriate Inspector General appointed under section 3 or 8G of the Inspector General Act
of 1978 (5 U.S.C. App.), or an authorized representative of either of the foregoing officials,
or of the State of New Hampshire shall have access to and the right to;

(1) Examine any of the Contractor’s/Grantee’s or any subcontractor’s/subgrantee’s
records that pertain to and involve transactions relating to this contract/grant or a
subcontract/subgrant hereunder; and

(2) Interview any officer or employee regarding such transactions. The
Contractor/Grantee shall insert a clause containing all the terms of this section,
including this paragraph, in all subcontracts under this contract. The clause may be
altered only as necessary to identify properly the contracting parties and the
Contracting Officer/Grant Manager under the Government prime contract.

Whistleblower Protection Notice:
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

ARRA Section 1553 establishes whistleblower protections that apply to the
contractor/grantee, and any sub-contractor/subgrantee pursuant to this agreement. The
Contractor shall post notice of employees rights and remedies for whistleblower protections
provided under section 1553 of the American Recovery and Reinvestment Act of 2009 (Pub.
L. 111-5). The Contractor shall include the substance of this clause including this paragraph
in all subcontracts. The posted notice required by this clause shall include contact
information to report fraud, waste, or abuse to the Inspector General of the federal
department that is the source of the ARRA funds for this contract/grant, fraud to the New
Hampshire Attorney General’s Office Criminal Bureau, and waste or abuse to the Office of
Economic Stimulus. A notice for this purpose is available at http://www.nh.gov/recovery/.

4, The Contractor/Grantee agrees to comply with the Emergency Economic Stabilization
Act of 2008 requirements (as amended in Section 1608 of the Recovery Act), 12 U.S.C.
5217(b), which provide for the inclusion and utilization, to the maximum extent practicable,
of minorities (as such term is defined in section 1204(c) of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 (12 U.S.C. 1811 note)) and women, and minority-
and women-owned businesses (as such terms are defined in 12 U.S.C.1441a(r)(4) of this
title), and individuals with disabilities and businesses owned by individuals with disabilities;

5. The Contractor/Grantee agrees to comply with the National Environmental Policy Act
of 1969 (P.L. 91-190) requirements in Section 1609, including requirements for plans and
projects to be reviewed and documented in accordance with those processes; and Executive
Order 11514; notification of violating facilities pursuant to Executive Order 11738;
protection of wetlands pursuant to Executive Order 11990 and State law; evaluation of flood
hazards in floodplains in accordance with Executive Order 11988; assurance of project
consistency with the approved State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S8.C. §§1451 et seq.); conformity of Federal Actions to State
(Clean Air) Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and protection of
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205);

6. The Contractor/Grantee agrees to comply with all anti-discrimination and equal
opportunity statutes, regulations, and Executive Orders that apply to the expenditure of funds
under Federal contracts, grants, cooperative agreements, loans, and other forms of Federal
assistance, and all State and federal anti-discrimination statutes including but not limited to:
Title VI of the Civil Rights Act of 1964,which prohibits discrimination on the basis of race,
color, or national origin; Title IX of the Education Amendments of 1972, (20 U.S.C. §§
1681-1683 and 1685-1686), which prohibits discrimination on the basis of sex; Section 504
of the Rehabilitation Act of 1973 as amended (29 U.S.C. §794), which prohibits
discrimination on the basis of handicaps; the Age Discrimination Act of 1975 as amended
(42 US.C. §§6101-6107), which prohibits discrimination on the basis of age; the Drug
Abuse Office and Treatment Act of 1972 (P.L.92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 616), as amended,

Page 8 of 25 Contractor Initials:
Date:



EXHIBIT C TO P-37 (ARRA PROVISIONS)

relating to nondiscrimination on the basis of alcohol abuse or alcoholism; §§523 and 527 of
the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-3 and 290 ce-3), as amended,
relating to confidentiality of alcohol and drug abuse patient records; Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. §§3601 et. seq.), as amended, relating to nondiscrimination in
the sale, rental or financing of housing; Executive Order 11246; any other nondiscrimination
provisions in ARRA, and any program-specific statutes with anti-discrimination
requirements; as well as generally applicable civil rights laws including, but not limited to,
the Fair Credit Reporting Act, 15 U.S.C. § 1681 e seq.; the Americans With Disabilities Act,
42 U.S8.C. §§ 12101 ef seq.; Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e ef seq.,
relating to employment rights and preventing employment discrimination; the Equal
Educational Opportunities Act, 20 U.S.C. § 1703, prohibiting denial of an equal educational
opportunity to an individual on account of his or her race, color, sex, or national origin; the
Age Discrimination in Employment Act, 29 U.S.C. § 634, prohibiting age discrimination
against persons 40 years of age or older; the Uniform Relocation Act, 42 U.S.C.A. § 4601 et
seq., establishing uniform policies to compensate people displaced from their homes or
businesses by state and local government programs; and New Hampshire Revised Statutes
Annotated Chapter 354-A, prohibiting certain discrimination in employment, in places of
public accommodation and in housing accommodations.

7. The Contractor/Grantee agrees to comply with 40 U.S.C. §§ 3701, et seq., Contract Work
Hours and Safety Standards Act; 41 U.S.C. §§ 51-58, Anti-Kickback Act of 1986; 41 U.S.C. §
265 and 10 U.8.C. § 2409 relating to whistleblower protections; the Hatch Act, 5 U.S.C.
§§1501-1508 and 7324-7328, which limits the political activities of employees whose
principal employment activities are funded in whole or in part with Federal funds; and the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§401 et seq.), which prohibits the
use of lead-based paint in construction or rehabilitation of residence structures.

8. - The Contractor/Grantee agrees to comply with 31 U.S.C. § 1352, relating to limitations
on the use of appropriated funds to influence certain Federal contracts and New Hampshire
Revised Statute Annotated 15:5 which prohibits to use of funds appropriated or granted by
the State for lobbying or electioneering.

Limitations on the use of federal Grant or Contract Funds for Lobbying:

a. The law prohibits Federal funds from being expended by the recipient or any
lower tier sub-recipients of a Federal contract, grant, loan, or cooperative agreement to pay any
person for influencing or attempting to influence a Federal agency or Congress in connection
with the awarding of any Federal contract, the making of any Federal grant or loan, or the
entering into of any cooperative agreement. The extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement is also covered.

b. Federal-aid contractors, consultants, grant recipients as well as lower tier
subcontractors, subconsultants, and grant sub-recipients are also subject to the lobbying
prohibition.
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

c. To assure compliance, for any contract or grant, including any sub-contract or
grant exceeding $100,000 the contractor/grantee and sub-contractor/sub-grantee must submit and
update as required a “Disclosure of Lobbying Activities” form, (OMB Standard Form LLL),
available at http.//www.nh.gov/recovery/library/index.htm.

1. During the grant or contract period, contractors/grantees and sub-
contractors/sub-grantees must file disclosure form (Standard Form LLL}) at the end of each
calendar year in which there occurs any event that requires disclosure or that materially affects
the accuracy of the information contained in any previously filed disclosure form.

2. Lower tier certifications should be maintained by the next tier above (i.e.
prime contractors/grantees will keep the subcontractors/subgrantee’s certification on file, etc.)

3. Standard Form LLL will be provided during contract execution for utilization
during the required contract period.

Funds appropriated under the ARRA can, under certain circumstances, be used for grants to
nonprofit organizations. However, grants cannot be awarded to a nonprofit organization
classified by the Internal Revenue Service as a 501(c)(4) organization unless that
organization certifies that it will not engage in lobbying activities, even with their own funds
(see Section 18 of the Lobbying Disciosure Act, 2 U.S.C.A § 1611).

9.  The Contractor/Grantee agrees to comply with The National Historic Preservation Act of
1966, as amended (16 U.S.C. §470), Executive Order 11593 (identification and protection of
historic properties) and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
§§469a-1 et. seq.); and related statutes, including requirements for plans and projects to be
reviewed and documented in accordance with those processes.

10.  The Contractor/Grantee, and any subcontractor/subgrantee, shall immediately refer to
an appropriate inspector general within the U.S. Department of (fill in name of federal
agency providing ARRA funds) , Office of the Inspector General,
and to the Public Integrity Unit of the New Hampshire Attorney General’s Office (603) 271-
3671, any credible evidence that a principal, employee, agent, contractor, sub-grantee,
subcontractor or subgrantee, or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict
of interest, bribery, gratuity, or similar misconduct involving those funds.

The Contractor/Grantee, and any subcontractor/subgrantee agrees to maintain at each
worksite and location of work funded by this Agreement a poster describing how to report
fraud, waste, or abuse of ARRA funds. A model poster for this purpose, which also
incorporates the whistleblower notice requirements, is available at
http://www.nh.gov/recovery/.

11 Any funding provided to the Contractor/Grantee pursuant to the Recovery Act that is
supplemental to an existing grant is one-time funding.
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12. The Recovery Act funds are not eligible for costs incurred prior to the date of
obligation.

13. The Contractor/Grantee agrees that in compliance with ARRA section 1604 none of
the funds appropriated or otherwise made available in this Act may be used by any State or
local government, or any private entity, for any casino or other gambling establishment,
aquarium, zoo, golf course, or swimming pool.

14.  The Contractor/Grantee agrees to establish and maintain a proper accounting system
in accordance with generally accepted accounting standards.

To maximize the transparency and accountability of funds authorized under ARRA as
required by Congress and in accordance with 2 CFR 215, subpart . 21 “Uniform
Administrative Requirements for Grants and Agreemenis” and OMB A-102 Common Rules
provisions, the Contractor/Grantee agrees to maintain records that identify adequately the
soutce and application of Recovery Act funds, '

For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-
133, “Audits of States, Local Governments, and Non-Profit Organizations,” recipients agree
to separately identify the expenditures for Federal awards under the Recovery Act on the
Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-
SAC) required by OMB Circular A-133. This shall be accomplished by identifying
expenditures for Federal awards made under Recovery Act separately on the SEFA, and as
separate rows under Item 9 of Part 11l on the SF-SAC by CFDA number, and inclusion of the
prefix “ARRA-” in identifying the name of the Federal program on the SEFA and as the first
characters in Item 9d of Part I1I on the SF-SAC.

Recipients agree to separately identify to each sub-recipient, and document at the time of
sub-award and at the time of disbursement of funds, the Federal award number, CFDA
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds
for an existing program, the information furnished to sub-recipients shall distinguish the sub-
awards of incremental Recovery Act funds from regular sub-awards under the existing
program.

Recipients agree to require their sub-recipients to include on their SEFA information to
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to propetly monitor sub-
recipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies,
Offices of Inspector General, the Government Accountability Office, and the Stdte of New
Hampshire.

Where applicable, Recipients will cause to be performed the required financial and compliance
audits in accordance with the Single Audit Act Amendments of 1996 and OMB Circular No. A-
133, “Audits of States, Local Governments, and Non-Profit Organizations.”
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

15.  Debarment. The Contractor/Grantee by signing this Agreement certifies that the
Contractor/Grantee, including all principals, is not currently under debarment or suspension
and have not been under debarment or suspension within the past three years, as required by
49 CFR 29.510. The Contractor/Grantee agrees to notify the Contracting Officer/Grant
Manager within 30 days of being debarred or suspended from federal government contracts,

16.  The Contractor/Grantee shall cause the provisions of this Exhibit C of the General
Provisions to be inserted in all subcontracts for any work or project activities covered by this
Agreement so that the provisions will be binding on each subcontractor or subgrantee. The
Contractor/Grantee shall take such action with respect to any subcontract as the State, or, the
United States, may direct as a means of enforcing such provisions, including without
limitation, sanctions for noncompliance.

17.  The Contractor/Grantee certifies by entering into this contract that it has the
institutional, managerial, and financial capability to ensure proper planning, management,
and completion of the project described in this Agreement.
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

TERMS APPLYING ONLY TO SPECIFIC CONTRACTS/GRANTS

The following Use It or Loose It - Report It or Loose It provision should be used where the
State has authority to withdraw funds if the contractor/grantee fails to perform on time or
Jails to file required reports. Where the State is obligated by federal or State law to provide
the funds being awarded or granted, omit this provision. Contracting Officers may exercise
discretion and omit the provision where the nature of the goods or services being acquired
and the nature of the contractor/grantee makes the provision inappropriate or unnecessary.
Questions regarding use or omission of the provision should be discussed with the Assistant
Attorney General Assigned to your Department and/or the Business Supervisor from the
Department of Administrative Services assigned to your Department.

Use It or Loose It and Report It or Loose It Requirement. This contract/grant is being funded
by funds received by the State of New Hampshire pursuant to ARRA. Federal law provides
in part that in using funds made available under ARRA for infrastructure investment,
recipients shall give preference to activities that can be started and completed expeditiously,
including a goal of using at least 50 percent of the funds for activities that can be initiated not
later than 120 days after the date of the enactment of ARRA. Federal guidance also directs
that all ARRA funds be put to work in the community promptly. Recipients shall also use
grant funds in a manner that maximizes job creation and cconomic benefit. ARRA imposes
enhanced levels of accountability and transparency.

Therefore, prompt and accountable performance of this contract/grant is OF THE ESSENCE,
Thus, for all obligations of the contractor/grantee, time is of the essence. In addition to the
clauses set forth in the standard form P-37, the State reserves the right to terminate this
contract/grant and to award a new contract/grant to a new contractor/grantee for any
unearned portion of the contract price if the contractor/grantee fails to perform according to
the timeline promised, fails to comply with accountability requirements in this Agreement
and ARRA, or fails to file monthly reports on time.
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

The following Buy American contract term shall be included in any contract or grant where
the ARRA funds being awarded by contract or grant that will or may be used for a project
Jfor the construction, alteration, maintenance, or repair of a public building or public work.
Contracting Officers and Grant Managers must determine if the project/grant is subject to
any other federal “Buy American” or “Buy America” laws. The Contract Manager or
Grant Manager shall substitute the federally-mandated contract term for this term where the
Jederal agency providing ARRA funds has provided specific language regarding that federal
- program’s “Buy America” or “Buy American” requirements. To the extent the responsible
federal Secretary has waived the application of “Buy American’ or “Buy America”
requirements for specified iron, steel, or manufactured goods, a list of pertinent waived items
should be incorporated into the contract. Consult with the Assistant Attorney General
assigned to your Department and/or the Business Supervisor from the Department of
Administrative Services assigned to your Department for assistance if needed.

Buy American:

The Contractor/Grantee agrees to comply with the Buy American requirements in Section
1605 of ARRA. Unless this requirement has been waived by a competent federal authority
pursuant to 2 CFR 176.140, none of the funds appropriated or otherwise made available by
the American Recovery and Reinvestment Act may be used for a project for the construction,
alteration, maintenance, or repair of a public building or public work unless all of the iron,
steel, and manufactured goods used in the project are produced in the United States. When
using funds appropriated under the American Recovery and Reinvestment Act of 2009 (Pub.
L. 111~ 5), the definition of ‘‘domestic manufactured construction material’’ requires
manufacture in the United States but does not include a requirement with regard to the origin
of the components. Production in the United States of the iron or steel used as construction
material requires that all manufacturing processes must take place in the United States,
except metallurgical processes involving refinement of steel additives. These requirements
do not apply to steel or iron used as components or subcomponents of other manufactured
construction material. There is no requirement with regard to the origin of components or
subcomponents in other manufactured construction material, as long as the manufacture of
the construction material occurs in the United States.

As used in this “Buy American” term and condition:

(1) Manufactured good means a good brought to the construction site for
incorporation into the building or work that has been:

(1) Processed into a specific form and shape; or

(ii) Combined with other raw material {o create a material that has different
properties than the properties of the individual raw materials.

Date:
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(2) Public building and public work means a public building of, and a public work of,
a governmental entity (the United States; the District of Columbia; commonwealths,
territories, and minor outlying islands of the United States; State and local
governments; and multi-State, regional, or interstate entities which have
governmental functions), These buildings and works may include, without limitation,
bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains,
power lines, pumping stations, heavy generators, railways, airports, terminals, docks,
piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and
the construction, alteration, maintenance, or repair of such buildings and works.

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements.

A federal law, commonly known as the “Buy American Act,” 41 U.S.C.A. § 10A-10D, exists
as a separate and additional legal limitation on the use of ARRA federal funds. The
Contractor/Grantee agrees to use only domestic unmanufactured construction material, as
required by the Buy American Act.

The Contractor/Grantee acknowledges to and for the benefit of the State of New Hampshire
that it understands the goods and services under this Agreement are being funded with
monies made available by ARRA and such law contains provisions commonly known as
“Buy American;” that requires all of the iron, steel, and manufactured goods used in the
project be produced in the Unites States (“Buy American Requirements”) including iron,
steel, and manufactured goods provided by the Contractor pursuant to this Agreement. The
Contractor/Grantee hereby represents and warrants to and for the benefit of the State that (a)
the Contractor/Grantee has reviewed and understands the Buy American Requirements, (b)
all of the iron, steel, and manufactured goods used in the project funded by this agreement
will be and/or have been produced in the United States in a manner that complies with the
Buy American Requirements, unless a waiver of the requirements has been approved by
federal authorities, and (c) the Contractor/Grantee will provide any further verified
information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the Buy American Requirements, as may be requested by
the State. Notwithstanding any other provision of the Agreement, any failure to comply with
this paragraph by the Contractor/Grantee shall permit the State to recover as damages against
the Contractor/Grantee any loss, expense or cost (including without limitation attorney’s
fees) incurred by the State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages
owed to the State).

The Contractor (or the Grantee with any contract issued pursuant to the grant agrees to
require a certification from the Contractor) agrees to certify compliance with a certification
in the following form:
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

1. Identification of American-made Iron, Steel, and Manufactured Goods: Consistent
with the terms of the bid solicitation and the provisions of ARRA Section 1605, the
Contractor certifies that the bid on which this contract is based reflects the
Contractor’s best, good faith effort to identify domestic sources of iron, steel, and
manufactured goods for every component contained in the bid solicitation where such
American-made components are available on the schedule and consistent with the
deadlines prescribed in or required by the bid solicitation.

2. Verification of U.S. Production: The Contractor certifies that all components
contained in the bid solicitation that are American-made have been so identified, and
the Contractor agrees that it will provide reasonable, sufficient, and timely
verification to the State of the U.S. production of each component so identified.
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

The following Prevailing Wage Provision is applicable to wages for labors and mechanics
Jor any contract in excess of 82,000 which is entered into for the actual construction,
alteration and/or repair, including painting and decorating, of a public building or public
work, or building or work financed in whole or in part from ARRA funds. Section 1606 of
ARRA in effect applies the Davis-Bacon prevailing wage law and related federal laws to
projects funded directly by or assisted in whole or in part by and through the Federal
Government pursuant to ARRA. If there is any uncertainty regarding the applicability of this
term, the Contracting Officer or Grant Manager shall consult with the Assistant Attorney
General assigned to his/her department.

- This law and the guidance on its implementation issued by OMB contemplate that the
government agency will identify the pertinent wage determinations made by the federal
department of labor and incorporate them into the contract. Determinations are county
specific, and job specific. It may be necessary to obtain wage determinations if one has not
been published for jobs to be created by the contract. For further information see:
http:/fwww.gpo.gov/davisbacon/referencemat.himl

Prevailing Wage Requirements:

The Contractor/Grantee agrees to comply with the Wage Rate Requirements in Section 1606
of ARRA. In accordance with 2 C.F.R. §176.190, the standard Daws-Bacon contract clause
as specified by 29 CFR §5.5(a) is set forth below:

29 CFR §5.5(a):
§ 3.5 Contract provisions and related matters.

(a) The Agency head shall cause or require the contracting officer to insert in full in any
contract in excess of $2,000 which is entered into for the actual construction, alteration
and/or repair, including painting and decorating, of a public building or public work, or
building or work financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of
a Federal agency to make a loan, grant or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the labor standards provisions of any
of the acts listed in § 5.1, the following clauses (or any modifications thereof to meet the
particular needs of the agency, Provided, that such modifications are first approved by the
Department of Labor):

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (exgept such payroll
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics. :

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1{(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (2)(1)(iv) of
this section; also, regular contributions made or costs incurred for more than a weekly period
(but not less often than quarterly) under plans, funds, or programs which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on
the wage determination for the classification of work actually performed, without regard to
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the emplioyer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at
all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where the poster and wage determination can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract, shall be classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the confractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(2) Withholding. The NH Department of Health and Human Services/Division of Family
Assistance shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other State contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of
the project), all or part of the wages required by the contract, the (Agency) may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary

to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

4
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)}(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs,

(ii)(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the NH Department of Health and Human
Services/Division of Family Assistance if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor,
or owner, as the case may be, for transmission to the NH Department of Health and Human
Services/Division of Family Assistance. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i),
except that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web
site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to the NH Department
of Health and Human Services/Division of Family Assistance if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit them to the
applicant, sponsor, or owner, as the case may be, for transmission to NH Department of
Health and Human Services/Division of Family Assistance, the contractor, or the Wage and
Hour Division of the Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation gf this section for a
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prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Comphance ” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided
under § 5.5 (2)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in
the applicable wage determmatlon incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)}(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code or New Hampshire Revised Statutes Annotated Chapter
641.

(iii) The Contractor or subcontractor shall make the records required under paragraph
(2)(3)(1) of this section available for inspection, copying, or transcription by authorized
representatives of the State of New Hampshire or the federal Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them available, the
government agency may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to
29 CFR 5.12.

(4) Apprentices and trainees--
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(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor Services or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant to
and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination uniess the Administrator of the Wage and Hour Divi gn determines that there
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EXHIBIT C TO P-37 (ARRA PROVISIONS)

is an apprenticeship program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the appllcable
predetermined rate for the work performed until an acceptable program is approved.

(iif) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name
of the government agency) may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the federal Department
of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the U.S, Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a persgh or ﬁm% ineligible to be
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awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18§
U.S.C. 100! and New Hampshire RSA Chapter 641.

(b) Contract Work Hours and Safety Standards Act. For any contract in an amount in excess
of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweck.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States and the State of New Hampshire, for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in

- paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The NH Department of Health
and Human Services/Division of Family Assistance shall upon its own action or upon written
request of an authorized representative of the federal Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

C)) Subcontracts The contractor or subcontractor shall insert in any subcontracts the clauses
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subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

(¢) In any contract subject only to the Contract Work Hours and Safety Standards Act and
not to any of the other statutes cited in § 5.1, the contractor or subcontractor shall maintain
payrolls and basic payroll records during the course of the work and shall preserve them for a
period of three years from the completion of the contract for all laborers and mechanics,

- including guards and watchmen, working on the contract. Such records shall contain the
name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the records to be maintained under this paragraph shall be made
available by the contractor or subcontractor for inspection, copying, or transcription by -
authorized representatives of the State of New Hampshire and the federal Department of
Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job.
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NH Department of Health and Human Services _
STANDARD EXHIBIT C-i

ADDITIONAL SPECIAL PROVISIONS

1. Invoices In NH DHHS Standard Exhibit C, SPECIAL PROVISIONS item 4.2 Final Invoice, delete within
thirty (30} days and insert within sixty (60) days. The final financial report is due on or before November 30,
2010.

2. Contracting Officer for State Agency (Subpapagraph 1.9 of the general provisions) Regina Lamprey,
CSBG Coordinator, has been designed with the responsibiiity for overseeing this contract.

3. In accordance with Public Law 103-333, the “Departments of L.abor, Health and Human Services, and
Education, and Related Agencies Appropriations Act of 1995, the following provisions are applicable to this
grant award.:

Section 507: “Purchase of American-Made Equipment and Products - It is the sense of the Congress tHat, to
the greatest extent practicable, all equipment and products purchased with funds made available in this Act
should be American-made.”

Section 508: “When issuing statements, press releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in part with Federal money, all States
receiving Federal funds, including but not limited to State and local governments and recipients of Federal
research grants, shall clearly state (1) the percentage of the total costs of the program or project which will
be financed with Federal money, (2) the dollar amount of Federai funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.”

4. Recovery Act funds may be used for the reduction of poverty, the revitalization of low-income
communities, and the empowerment of low-income families and individuals in rural and urban areas to
become fully self-sufficient.

5. Funds must be accounted for separately from regutarly CSBG appropriated funds, and will have a
separate CFDA number, a separate CAN number, and separate drawn-downs in Payment Management
System.

6. The U.S. Government Accountability Office (GAQ) maintains FraudNET, a system for reporting
allegations of fraud, waste and abuse under Federal grants and cooperative agreements. Reports are kept
confidential; you need not provide your name. Information provided through the internet web site is secure
and all information is safeguarded against unauthorized disclosure.

To report the possible misuse of federal funds, the E-mail address is fraudnet@gao.gov ; the fax number is
202-512-3086 and the mailing address is GAO FraudNET, 441 G Strest N.W., Washington, D.C. 20548.
When you submit allegations, please provide as much detailed information as possible.

7. Reporting In accordance with Section 1512 of the American Recovery and Reinvestment Act of 2009,
Public Law 111-5, the designee of the chief executive of the State hereby agrees to the following reporting
and registration requirements:

(a) This award requires the recipient to complete projects or activities which are funded under the American
Recovery and Reinvestment Act of 2009 (“Recovery Act”) and to report on use of Recovery Ac:fyg
NH DHHS, Office of Business Operatlons Contractor initlals: / [
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provided through this award. Information from these reports will be made available to the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in which the recipient
receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier recipients must maintain current registrations in the Central Contractor
Registration (www.ccr.gov) at all times during which they have active federal awards funded with Recovery
Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number (www.dnb.com) is one
of the requirements for registration in the Central Contractor Registration.

{d) The recipient shall report the information described in section 1512(c) using the reporting instructions
and data elements that will be provided online at www. Federa{Regortmg gov and ensure that any information
that is pre-filled is corrected or updated as needed.

NH DHHS, Office of Business Operations ) Contractor Initials:
Standard Exhibit C1- Additional Special Provisions 5/4/09
January 2009 ' Date:




Page 1l of 2
NH Department of Health and Human Services

STANDARD EXHIBIT D

'CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C.
701 et seq.), and further agrees to have the Contractor’s representative, as identified in Sections 1.11 and
1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5§151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitie D; 41 U.S.C. 701 et seq.). The January 31, 1989
regulations were amended and published as Part Il of the May 25, 1890 Federal Register (pages 21681-
21691), and require certification by grantees {and by inference, sub-grantees and sub-contractors), prior to
award, that they will maintain a drug-free workplace. Section 3017.630(c} of the regulation provides that a
grantee (and by inference, sub-grantees and sub-contractors) that is a State may elect to make one
certification to the Department in each federai fiscai year in lieu of certificates for each grant during the
federal fiscal year covered by the certification. The certificate set out below is a material representation of
fact upon which reliance is placed when the agency awards the grant. False certification or violation of the
certification shall be grounds for suspension of payments, suspension or termination of grants, or
government wide suspension or debarment. Contractors using this form should send it to:

Commissioner
NH Department of Health and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

{b) Establishing an ongoing drug-free awareness program to inform employees about—

(1) The dangers of drug abuse in the workplace,
(2) The grantee’s policy of maintaining a drug-free workpiace,

(3) Any available drug counseling, rehabilitation, and employee assistance programs,
and
(4) The penalties that may be imposed upon employees for drug abuse violations

oceurring in the workplace,;

-~
NH DHHS, Office of Business Operations Contractor Initial
Standard Exhibit D ~ Certification Regarding Drug Free Workplace Regulrements 5/4/09
January 2009 Date;

Page 1 of 2



Page 2 of 2

{c) Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

(d) Notifying the. employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

(1) Abide by the terms of the statement; and

@ Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under

subparagraph (d}(2) from an employee or otherwise receiving actual notice of such -
conviction. Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice
shall include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d){2), with respect to any employee who is 50 convicted—
(M Taking appropriate personnel action against such an employee, up to and including
' *termination, consistent with the requirements of the Rehabilitation Act of 1873, as
amended; or 7 .
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved: for such purposes by a Federal, State, or local
health, law enforcement, or other approprfate agency,

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a). (b), (¢}, (d}, (e}, and (f).

{B). . - The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant. ‘

Place of Performance (street address, city, county, state, zip code) (list each location) -

Check [] if there are workplaces on file that are not identified here.

Southwestern Community Services, Inc. From: 7/1/2009 To: 9/30/2010
{Contractor Name) (Period Covered by this Certification)

William A. Marcello, Chief Executive Officer
(Name & y of Authorized Contractor Repregentative)

. \,
< % N PN / / (/ Z@/a 51412009
(Coﬁwepréserwmm) J (Date)

NH DHHS, Office of Business Qperations Contractor Initials:
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NH Department of Health and Human Services
STANDARD EXHIBIT E
CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of Section
319 of Public Law-101-121, Government wide Guidance for New Restrictions on Lobbying, and 31 U.5.C. 1352,
and further agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General
Provisions execuie the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indlcate applicable program covered):
*Temporary Assistance to Needy Families under Title [V-A
*Chitd Support Enforcement Program under Title (V-0
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX -

*Community Services Block Grant under Titie VI

*Child Care Development Block Grant under Title IV

Contract Period: July 1, 2009 through September 30, 2010

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with

. -the awarding of any Federal contract, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor).

(2) if any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employse of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor), the
undersigned shall complete and submit Standard Form LLL, (Disclosure Form to Report Lobbylng, in
accordance with its instructions, attached and identified as Standard Exhibit E-..)

{3) The undersigned shall require that the language of this certification be included in the award document for
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon iwhich reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty gf not less.than $10 000 angd not more than $100,000 for each such failure.

e /Q‘/j/L ﬁ,@,{,{ // // Chief Executive Officer
(Contract@sentatlw;re) {(Authorized Contractor Representative Name & Title)

William A. Marcello 5/4/09

{Contractor Name} (Date)

NH DHHS, Office of Business Operations . Contractor Initials:
Standard Exhibit E — Cerfification Regarding Lobbying 5/4/

January 2009 Date:




Pagelof3
NH Department of Health and Human Services
| STANDARD EXHIBIT F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1.

NH DHHS, Office of Business Operations Contractor InItIa1s:v
Standard Exhibit F —
Certification Regarding Debarment, Suspension and Other Responsibility Matters

January 2009
Page 10f 3

By signing and submitting this proposal (contract), the prospective- primary participant is
providing the certification set out below.

The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. If necessary, the prospective participant
shall submit an explanation of why it cannot provide the certification. The certification or
explanation will be considered in connection with the NH Department of Health and Human
Services’ (DHHS) determination whether to enter into this transaction. However, failure of
the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when DHHS determined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, DHHS may terminate this transaction
for cause or default,

The prospective primary participant shall provide immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective primary
participant learns that its certification was "erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction,” “debarred,” "suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76.
See the attached definitions.

The prospective primary participant agrees by submitting this proposal (contract) that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared Ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
DHHS.

.
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7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactions,” provided by DHHS, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

8 A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
involuntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List {of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal government, DHHS may
terminate this transaction for cause or default.

PRIMARY COVERED TRANSACTIONS
(1) The prospective primary participant cert[ﬂes to the best of its knowledge and belief, that it and
its principals:

“(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
- voluntarily excluded from covered transactions by any Federal department or agency;

{(b) have not within a three-year period preceding this proposal (contract) been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
‘(Federal, State or local) transaction or a contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property,

(c) are not presently indicted for otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (I)(b) of this certification; and

(d) have not within a three-year period preceding this application/proposal had one or more
public transactions (Federali, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
- certification, such prospective participant- shall attach an explanation to this proposal

(contract).
NH DHHS, Office of Business Operations Caontractor Initials:
Standard Exhibit F -
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LOWER TIER COVERED TRANSACTIONS
By signing and submitting this lower tier proposal (contract}, the prospective lower tier participant,
as defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its
principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any federal
department or agency.

{b) where the prospective lower tier participant is unable to certify to any of the above,
such prospective participant shall attach an expianation to this proposal (contract).

The prospective lower tier participant further agrees by submitting this proposal {contract) that it
will include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier
covered transactions and in all sqlicitat_i'ons for lower tier covered transactions.

/ M/M?’ A" Chief Executive Officer

(Contractor Wentative?lﬂhre) o (Authorized Contractor Representative Name & Title)
William A, Marceflo 7 5/4/09
{Contractor Name) (Date)

NH DHHS, Office of Businass Operations
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NH Department of Health and Human Services
STANDARD EXHIBIT G

CERTIFICATION REGARDING
THE AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as Identified in Sections 1.11 and 1,12 of the General Provisions, to execute the following
certification: '

1. By signing and submlttmg this. proposal (contract) the Contractor agrees to make reasonable
efforts to comply with all applicable prowsmns of the Americans with Disabilities Act of 1990.

4’{ - Ve | L

Chief Executive Officer

(Contr@esentatwe Sighatire) (Authorized Contractor Representative Name & Title)
William A. Marcelio May 4, 2009
(Contractor Name) {Date)

/)

NH DHHS, Offlce of Business Operations Contractor Initials:
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NH Department of Health and Human Services
STANDARD EXHIBIT H
CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisiens of the law may resuit in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By S|gn|ng and submitting this contract the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

% % )/( /S@A = Z/ Chief Executive Officer

(Contrac Representa‘}ﬁdnature) (Authorized Contractor Representative Name & Title)
William A. Marcello | _ __May 4, 2009
{Contractor Name) (Date)

NH DHHS, Office of Business Operations ' Contractor Initials?
Standard Exhibit H — Certificatlon Regarding Environmental Tobacco Smoke 5/4/0
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NH Department of Health and Human Services
 STANDARD EXHIBIT |

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to comply with the Health
Insurance Portability and Accountability Act, Public Law 104-191 and with the Standards for Privacy and Security of
Individually Identifiable Health Information, 45 CFR Parts 160 and 164. As defined herein, “Business Associate” shall
mean the Contractor and subcontractors and agents of the Contractor that receive, use or have access to protected
health information under this Agreement and “Covered Entity” shall mean the State of New Hampsmre Department of
Health and Human Services.

0 Definitions -

a. “Designated Record Set” shall have the same meaning as the term “designated record
set” in 45 CFR Section 164.501. ' :

b. o “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45
CFR Section 164.501.

c. “Health _Care Qperations” shall have the same meaning as the term “health care
operations” in 45 CFR Section 164.501.

d. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191.

e “Individual” shall have the same meaning as the term “individual” in 46 CFR Section

164.501 and shall include a person who qualifies as a personal representative in accordance with 45 CFR Section
164.501(g).

f. “Privagy_Rule” shall mean the Standards for Privacy of Individually ldentifiable Heaith
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States Department of Health and
Human Services.

g. “Protected Health Information” shall have the same meaning as the term “protected
“healith information” in 45 CFR Section 164.501, limited to the information created or received by Business Associate
from or on behalf of Covered Entity.

h. “Required by Law” shall have the same meaning as the term “required by law” in 45
CFR Section 164.501.

i “Secretary” shall mean the Secretary of the Department of Health and Human Services
or his/her designee.

i “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

NH DHHS, Office of Business Operations Contractor Initialg:;
Standard Exhibit ! — HIPAA Business Associate Agreement

January 2009
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k. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time.

- (2) Use and Disclosure of Protected Health Information

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under Exhibit A of the Agreement.
Further, the Business Associate shall not, and shall ensure that its directors, officers, employees and agents, do not use,
~ disclose, maintain or transmit PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
(i) for the proper management and administration of the Business Associate;
{ii) as reguired by law, pursuant to the terms set forth in paragraph d. below; or
{iii) for data aggregation purposes for the health care operations of Covered Entity.
C. To the extent Busmess Associate is permitted under the Agreement to disclose PHI to a

third party, Business Associate must obtain, prior to making any such disclosure, {i) reasonable assurances from the
third party that such PHI will be held confidentlally and used or further disclosed only as required by law or for the
purpose for which it was disclosed to the third party, and (ji} an agreement from such third party to immediately notify
Business Associate of any breaches of the confidentiality of the PHI, to the extent it has obtained knowledge of such
breach.

. d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a request for disclosure on the basis
that it is required by law, without first notifying Covered Entity so that Covered Entity has an opportunity to object to the
disclosure and to seek appropriate relief. If Covered Entity objects to such disclosure, the Business Associate shall
refrain from disclosing the PHI until Covered Entity has exhausted all remedies.

e If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions on the uses or disclosures or security safeguards of PHI pursuant to the Privacy and
Security Rule, the Business Associate shali be bound by such additional restrictions and shall not disclose PHI in
~ violation of such additional restrictions and shall abide by any additional security safeguards.

(3) _ . Obligations and Activities of Business Associate
‘a. Business Associate shall report to the designated Privacy Officer of Covered Entity, in

writing, any use or disclosure of PHI in viotation of the Agreement, including any security incident involving Covered
Entity data, of which it becomes aware, within two (2) business days of becoming aware of such unauthorized use or
disclosure or security incident.

b. Business Associate shall use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity and availability of protected health information, in
electronic or any other form, that it creates, receives, maintains or transmits under this Agreement, in accordance with
the Privacy and Security Rules, to prevent the use or disclosure of PHI other than as permitted by the Agreement.

C. Business Associate shall make available all of its internal policies and procedures,
books and records relating to the use and disclosure of PHI received from, or created or received by the Business
Associate on behalf of Covered Entity to the Secretary for purposes of determining Covered Entity’'s compliance with
HIPAA and the Privacy and Security Rule.

.,?/i y
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d. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same restrictions and conditions on the use and
disclosure of PHI contained herein, including the duty to return or destroy the PHI as provided under Section (3)b and
(3)k herein. The Covered Entity shall be considered a direct third party beneficiary of the Contractor's business
associate agreements with Contractor’s intended business associates, who will be receiving PHI pursuant to this
Agreement, with rights of enforcement and indemnification from such business associates who shall be governed by
standard provision #13 of this Agreement for the purpose of use and disclosure of protected health information.

e. Within five (5) business days of receipt of a written request from Covered Entity,
Business Assoclate shall make avallable during normal business hours at its offices all records, books, agreements,
policies and procedures relating to the use and disclosure of PHI to the Covered Entity, for purposes of enabling
Covered Entity to determine Business Associate's compliance with the terms of the Agreement,

f. ~ Within ten (10) busmess days of receiving a written request from Covered Entity,
Business Associate shall prowde access to PHI in a Designated Record Set to the Covered Entity, or as directed by
Covered Entity, to an individual in order to mest the requirements under 45 CFR Section 164.524.

g. Within ten {10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record Set, the Business Associate shall
make such PHI avallable to Covered Entity for amendment and incorporate any such amendment to enable Covered
Entity to fulfill its obligations under 45 CFR Section 164.526.

h. Business Associate shall document such disclosures of PHI and information related to
such disclosurés as would be required for Covered Entity to respond to a request by an individual for an accounting of
disclosures of PHI in accordance with 45 CFR Section 164.528.

i, Within ten {10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available to Covered Entity such
information as Covered Entity may require to fulfill its obligations to provide an accounting of disclosures with respect to
PHI in accordance with 45 CFR Section 164.528.

j " In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shalt within two (2} business days forward such request to
Covered Entity. Covered Entity shall have the responsibility of responding to forwarded requests. However, if
forwarding the individual’s request to Covered Entity would cause Covered Entity or the Business Associate to violate
HIPAA and the Privacy and Security Rule, the Business Associate shall instead respond to the individual’'s request as
required by such law and notify Covered Entity of such response as soon as practicable.

k. Within ten (10) business days of termination of the Agreement for any reason, the
Business Associate shall return or desiroy, as specified by Covered Entity, all PH1 received from, or created or received
by the Business Associate in connection with the Agreement, and shall not retain any copies or back-up tapes of such
PHI. If return or destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in the Agreement,
Business Associate shall continue to extend the protections of the Agreemient, to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the return or destruction infeasible, for so long as Business
Associate maintains such PHi. If Covered Entity, in its sole discretion, requires that the Business Associate destroy any
or all PHI, the Business Associate shall certify to Covered Entity that the PHi has been destroyed.

)
_ S/

NH DHHS, Office of Business Operations Contractor Initials: /*

Standard Exhibit | - HIPAA Business Associate Agreement
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4 Obligations of Covered Entity
a Covered Entity shall notify Business Associate of any changes or limitation(s) in its

Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section 164,520, to the extent that such
change or limitation may affect Business Associate’s use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or
revocation of permission provided to Covered Entity by individuais whose PHI may be used or disclosed by Business
Associate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR Section 164.508,

C. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the extent that such
restriction may affect Business Associate's use or disclosure of PHI.

(5) Termination for Cause

In addition to standard provision #10 of this Agreement the Covered Entity may |mmed|ately terminate the Agreement
upon Covered Entity's knowledge of a breach by Business Associate of the Business Associate Agreement set forth
herein as Exhibit I. The Covered Entity may either immediately terminate the Agreement or provide an opportunity for
Business Associate to cure the alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the violation to the Secretary.

(6) Miscellaneous
a. Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall have the same

meaning as those terms in the Privacy and Secunty Rule, as amended from time to time. A reference in the Agreement,
as amended to include this Exhibit |, to a Section in the Privacy and Security Rule means the Section as in seffect or as
amended.

h. Amendment. Covered Entity and Business Associate agree to take such action as is necessary to amend the
Agreement, from time to time as is necessary for Covered Entity to comply with the changes in the requirements of
HIPAA, the Privacy and Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights with respect to the PHI
provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved to permit Covered Entity
to comply with HIPAA and the Privacy and Security Rule.

e. Segregation. If any term or condition of this Exhibit | or the application thereof to any person(s) or circumstance
is held invalid, such invalidity shall not affect other terms or conditions which can be given effect without the invalid term
or condition; to this end the terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or destruction of PHI,
extensions of the protections of the Agreement in section 3 k, the defense and indemnification provisions of section 3.d
and standard contract provision #13, shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

i/ [
NH DHHS, Office of Business Operations Contractor Initial%
Standard Exhibit | - HIPAA Business Assoclate Agreement

January 2008
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DHHS/DFA : Southwestern Community Services, I}s’fé.
State of New Hampshirg Agency Name o . Titragtor Name

Signatfe of Authorized Representative

Terry R. Smith :
Authorized DHHS Representative Name - : Authgpizéd Contractor
: Repfesentative Name

Director Chief Executive Officer

Authorized DHHS Representative Title Authorized Contractor
‘ : : Representative Title -

05/p 8/00’ 5/4/09

Date ' : Date

NH DHHS, Office of Business Operations Contractor Initials‘; :

Standard Exhibit | — HIPAA Business Associate Agreement
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State of Nefo Hampshire
gﬁeﬁartmmt of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that SOUTHWESTERN COMMUNITY SERVICES, INC. is a New Hampshire
nonprofit corporation fbrmed May 19, 1965. I further certify that it is in good standing as

' far as this office is cdncel‘ned, héving paid the fees required by law, |

In TESTIMONY WHEREQF, I hereto
set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 8" day of April, A.D. 2009

William M. Gardner
Secretary of State




'CERTIFICATE OF VOTE
(Corporate Authority)

I, Elaine M. Amer, Clerk/Secretary of Southwestern Community Services, Inc. Board of Directors
{(hereinafter the “Corporation”), a New Hampshire corporation, hereby certify that:

(1) Iam that duly elected and acting Clerk/Secretary of the Corporation;

(2) I maintain and have custody and am familiar with the minute books of the Corporation;

(3) Tam duly authorized to issue certificates with respect to the contents of such books;

(4) That the Board of Directors of the Corporation have authorized, on October 6, 2006, such
authority to be in force and effect until September 30, 2010 the person(s) holding the below
listed position(s) to execute and deliver on behalf of the Corporation any contract or other

instrument for sale of products and services:
William A. Marcello Chief Executive Officer

(5) The meeting of the Board of Directors was held in accordance w1th New Hampshire law and the

by-laws of the Corporation; and
{6) Said authorization has not been modified, amended or rescinded and continues in full force and

effect as of the date hereof. Excerpt of dated minutes or copy of article ot/ section of authorizing
by-law must be attached.

IN WITNESS WHEREQF, I have hereunto set my hand as the Clerk/Secretary of the Corporation
this 4™ day of May, 2009.

g%m (7 omer

Clerk/S%d(écary

STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE - EJ'/

On this the 4" day of May, 20(%’ before me, Jane Farina, the under31gned Officer, personally
appeared, Elaine M. Amer, who acknowledged herself to be the Clerk/Secretary of Southwestern
Community Services, Inc. Board of Directots, a corporation, and that she as such Clerk/Secretary
being authorized to do so, executed the foregoing instrument for the purposed therein contained.

IN WITHNESS THEREOQOF, 1 hereunto set my hand and official seal.

My Commission expires:

#, W
7 ””HAJMﬁ““



CERTIFICATE OF CORPORATE RESOLUTION

The Board of Directors of Southwestern Community Services, Inc.
anthorizes Kevin D. Watterson, Chairperson, SCS Board of Directors, and/or
William A, Marcello, Executive Director of Southwestern Community Services, Inc.
and/or Tina Roy, Executive Assistant of Southwestern Community Services, Inc.,
and /or John Manning, Fiscal Officer of Southwestern Community Services, Inc. to
act for and on behalf of Southwestern Community Services, Inc. in order to execute
any contracts and agreements for submitting grant applications and receiving
program funds from any private, local, state or federal agencies or individuals, and
to other lending institutions for the purchase of program and office equipment, or to
establish a line of credit when necessary and to transact any other business to the
operations of Southwestern Community Services, Inc.

This Resolution authorizes the signing of all supplementary and subsidiary
documents necessary to executing the authorized contracts as well as any
modifications or amendments relative to said contracts.

~ This Resolution was approved by the Board of Directors of Southwestern
Community Services, Inc. on October 6, 2006, and has not been amended or
- revoked and remains in effect as of the date listed below. '

IN TESTIMONY THEREOF, I have affixed my signature as the
Clerk/Secretary of Southwestern Community Services, Inc., this
- 6th day of October, 2006. -

‘-_.‘ - ' —'“"‘? IV
‘M&M\% ' C—éﬁ'ﬁL/I -~
Clerk/Secretary, Board of Directors
Southwestern Community Services, Inc.

STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE

On October 6, 2006, before me, Jane Farina, the undersigned Officer, personally
appeared Elaine Amer who acknowledged herself to be the Clerk/Secretary of the
Board of Directors of Southwestern Community Services, Inc., a corporation, and
that she as such Clerk/Secretary being authorized to do so, executed the foregoing
instrument for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

- ,’}U’Z ‘1{, s ,’ {:JQ-C_/LC.-{_, !
Ifﬂi;iary Public

My Commmission expires:



Client#: 47007

SOUTHWESTERNCOM

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
06/23/09

PRODUCER
Clark-Mortenson Agency, Inc.
P.O. Box 606

Keene, NH 03431

TH!S CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

INSURERS AFFORDING COVERAGE

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

NAIC #

INSURED insurer A: Philadelphia Insurance Company
Southwestern Comm Services inc insurer B: Maine Employer Mutual Insurance Co.
PO Box 603 INSURER G:
Keene, NH 03431 INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN |S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGEREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'f._! !EREPH%DBL TYPE OF INSURANCE POLICY NUMBER Pﬁiﬂm%@%" LIMITS
A GENERAL LIABILITY PHPK431331 06/30/09 . 06/30/10 EACH OCCURRENCE $1,000,000
X | coMMERGIAL GENERAL LIABILITY DAMAGE TORENTED 3100,000
| CLAIMS MADE OCCUR MED EXP {Any one parsor) | $5,000
PERSONAL & ADV INJURY | 4,000,000
GENERAL AGGREGATE $2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY TRO- LOG
A AUTOMOBILE LIABILITY PHPK431331 06/30/09 -1 06/30/10 COMBINED SINGLELMIT | <4 000 000
X | any auro (Ea atcident) [ )
ALL OWNED AUTOS ?pom,_y N J)URY s
ar pargon,
SCHEDULED AUTOS
| X_| HIRED AUTOS BODILY INJURY $
X | non-ownED AUTOS {Per accidont)
|| PROPERTY DAMAGE $
{Per accidant)
GARAGE LIABILITY AUTO QALY - EA ACCIDENT | $
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: soe | s
A EXCESS/UMBRELLA LIABILITY PHUB274493 06/30/09 06/30/10 EACH CCCURRENCE 51,000,000
X I OCCUR CLAIMS MADE AGGREGATE 51,000,000
$
DEDUCTIBLE $
X \ RETENTION $ 10000 $
B | WORKERS COMPENSATION AND 3102800768 04/01/09 04/01/10 X | PESIY. ] {oT
EMPLOYERS’ LIABILITY
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACGIDENT $500,000
OFFICER/MEMBER EXCLUDED? No E.L. DISEASE - EA EMPLOYEE] $500,000
If yes, dascribe under
SPECIAL PROVISIONS balow E.L. DISEASE - PoLicy Limit | $500,000
OTHER

DESCRIPTION OF OPERATIONS / LOGATIONS { VENICLES | EXGLUSIONS ADDED BY ENDORSEMENT { specw. PROVISIONS
Workers Compensation Statutory coverage provided for State of NH

All Executive Officers are included in the Workers Compensation coverage

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

Division of Health & Human
Services/Division of Family
Assistance

129 Pleasant St.

Concord, NH 03301

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL. _ 4l DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DQ 50 SHALL
IMPOSE NO OBLIGATION OR LIABLLITY OF ARY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.
AUTHORIZZREPRESENTATIVE

ACORD 25 (2001/08) 1 of 2

#57228

GGF © ACORD CORPORATION 1988



IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(les) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this cerlificate does not confer rights to the cerificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a coniract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or. alter the coverage afforded by the policies listed thereon.

ACORD 25-8 (2001/08) 2 of2 #57228



Ron L. Beaulieu & Company

CERTIFIED PUBLIC ACCOUNTANTS

www.rlbco.com 41 Bates Street Tel: (207) 775-1717
accting@rlbco.com Portland, Maine 04103 Fax: (207) 775-7103

INDENDENT AUDITORS' REPORT

January 6, 2009

Board of Directors
Southwestern Community Services, Inc.
Keene, New Hampshire

We have audited the accompanying combined statements of financial position of
Southwestern Community Services, Inc. as of May 31, 2008 and 2007 and the related
combined statements ‘of activities, functional expenses, and: cash flows for the years then
ended. These statements are the responsibility of the Corporation's management. Our
responsibility is to express an opinion on these statements based on our audits.

We conducted our audits in accordance with auditing standards generally accepted in the
United States of America, the standards applicable to financial audits contained in
Government Auditing Standards issued by the Comptroller General of the United States.
. Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements. An audit also includes assessing the accounting principles used and the
significant estimates made by management, as well as evaluating the overall financial
statement presentation. We believe that our audits provide a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present fairly, in all material respects,
the financial position of Southwestern Community Services, Inc. as of May 31, 2008 and 2007,
and the results of its operations and its cash flows for the years then ended in. conformity with
accounting principles generally accepted in the United States of America.

In accordance with Government Auditing Standards, we have also issued our report dated
January 6, 2009, on our consideration of Southwestern Community Services, Inc.'s internal
control over financial reporting and our tests of its compliance with certain provisions of laws,
regulations, contracts and grants. That report is an integral part of an audit performed in
accordance with Government Auditing Standards and should be read in conjunction with this

report in considering the results of our audit.

Ron 4. Beawlsin ¢ €o.

Certified Public Accountants



SOUTHWESTERN COMMUNITY SERVICES,'INC.
COMBINED STATEMENTS OF FINANCIAL POSITION

CURRENT ASSETS
Cash
Accounts receivable
Contracts receivable
Total current assets

FIXED ASSETS
Real estate
Vehicles and equipment
Furniture and fixtures
Total fixed assets
Less - accumulated depreciation
Net fixed assets

OTHER ASSETS

" Notes receivable, less current portion
Investments o
inventory - homes
Due from related limited partnerships
Cash escrow funds
Software development
Other assets ‘

Total other assets

TOTAL ASSETS

CURRENT LIABILITIES
Accounts payable
Contracts payable
Accrued expenses
Security deposits
Deferred revenue
Line of credit
Current portion of long-term debt
Total current liabilities

LONG-TERWM DEBT, less current portion
TOTAL LIABILTIES

NET ASSETS

TOTAL NET ASSETS

TOTAL LIABILTIES AND NET ASSETS

MAY 31,

—— s Unrestricted - S e m i memea el s e A v mam e s e s Ch e - eee e e e et moram oo

2008 2007
$ 286203 $ 192,700
2,186,928 1,014,199
358,044 410,076
2,831,175 1,616,975
5,908,573 © 4,942,624
724,729 671,091
149,798 149,798
6,783,100 - 5,763,513
(1,231,036) (1,591,464)
5,552,064 4,172,049
80,630 86,769
125,500 115,500
- 88,637
. 10,000
600,460 107,754
- 33,863
1,036 4,494
807,626 447,017
$ 9,190,865 $ 6,236,041
938,796 700,313
127,688 73,830
133,781 157:116
4,181 11,672
1,284,977 838,024
246,084 -
79,348 107,317
- 2,814,855 1,888,272
3,987,059 2,911,463
6,801,914 4,799,735

2,388,051~ -

2,388,951 1,436,306
$ 9,190,865 § 6,236,041

See accompanying independent auditors’ report and notes to financial statements.
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SOUTHWESTERN COMMUNITY SERVICES, INC.
COMBINED STATEMENTS OF ACTIVITIES

FOR THE YEARS ENDED MAY 31,

REVENUES:

Grants and contracts
Prograin service fees
Rental income '
Developer income
Contributions
Interest income
Gain on sale of assets
Miscellaneous

TOTAL REVENUES

'EXPENSES:

Program services:
Home energy programs
Education and nutrition
Special needs
Family services
Housing and homeless services
Economic development services
Other real estate
Other programs

Total program services

Support sarvices:

Management and general
Total support services

TOTAL EXPENSES
INCREASE (DECREASE) IN NET ASSETS
NET ASSETS - JUNE 1

NET ASSETS - MAY 31

2008 2007
$ 7,803,320 7,620,358
3,852,133 3,369,542
479,724 476,741
431,678 448,005
1,196,852 912,291
8,000 7,034
715,006 -
168,589 196,500
14,655,302 . 13,030,471
3,457,652 2,951,822
3,372,732 3,017,069
1,274,290 1,217,441
. 75,454 ' 67,703
2,191,929 3,069,554
205,848 182,620
35,081 74,748
2,670,247 2,102,550
13,283,233 12,683,607
419424 444,885
419,424 444,885
13,702,657 13,128,392
952,645 (97,921)
1,436,306 1,534,227
$ 2,388,951 $ 1,436,306

See accompanying independent auditors’ report and notes to financial statements,

3



SOUTHWESTERN COMMUNITY SERVICES, INC.
COMBINED STATEMENTS OF CASH FLOWS
FOR THE YEARS ENDED MAY 31,

_ 2008 2007
OPERATING ACTIVITIES _
Change in net assets $ 952645 $  (97,921)
Adjustments to reconcile change in net assets to net '
cash provided by operating activities:
Depreciation 181,970 154,618
Gain on sale of fixed assets (715,006) : -
Change in operating assets and liabilities:
(Increase) decrease in accounts receivable (1,172,729) 174,889
(Increase) decrease in contracts receivable 52,032 18,992
(Increase) decrease in due from refated limited partnerships 10,000 <
(Increase) decrease in escrow funds (492,706) (41,753)
(Increase) decrease in software development 33,863 -
(Increase) decrease in other assets . 3,458 -
Increase (decrease) in accounts payable - 238,483 148,448
Increase (decrease) in contracts payable 53,858 8,922
Increase (decrease) in accrued expenses (23,335) 43,518
Increase (decrease) in security deposits (7,491) 8,350
increase (decrease) in deferred revenue 446,953 . (856,849)
Increase (decrease) in line of credit 246,084 I
NET CASH PROVIDED (USED) BY OPERATING ACTIVIT!ES (191,921) (438,786)
INVESTING ACTIVITIES
(Increase) decrease in investments (10,000) -
Purchase of fixed assets (2,248,532} (731,923)
Proceeds from sale of fixed assets 1,490,190 -
(Increase) decrease in notes receivable 6,139 (9,510}
NET CASH PROVIDED (USED) BY INVESTING ACTIVITIES (762,203} (741,433}
FINANCING ACTIVITIES
Payments on short-term debt - (50,000)
Proceeds from long-term debt 1,979,789 484,505
Payments on long-term debt (932,162) {95,156)
NET CASH PROVIDED (USED) BY FINANCING ACTIVITIES 1,047,627 339,349
INCREASE (DECREASE) IN CASH AND CASH EQUIVALENTS 93,503 (840,870)
CASH AND CASH EQUIVALENTS - JUNE 1 192,700 1,033,570
CASH AND CASH EQUIVALENTS - MAY 31 $ 286203 $ 192,700
_SUPPLEMENTAL DISCLOSURE OF CASH FLOW INFORMATION: - o o
Cash pald durlng the year for: ,
Interest $ 93,147 § 96,033

See accompanying independent auditors' repart and notes to financlal statements,
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Southwestern Community Services, Inc,

BOARD OF DIRECTORS

Robert Beauregard
71 Greenwood Avenue
Keene, NH 03431
352-5043 (H)

Charles (Chick) Miller
P.O.Box 116
Walpole, NH 03608
756-3500 (H)

Raymond Gagnon

4 Warren Street

Claremont, NH 03743
542-7286 (H) 477-7135 (C)

Elaine Amer/Clerk/ Treasurer
326 Matthews Road -
Swanzey, NH 03446-3500
357-7796 (H)

David Hill

P.O. Box 593

South Sutton, NH 03273
927-4889 (H)

Lou Gendron

156 Elm Street
Claremont, NH 03743
542-5781 (H)

Vacant! Policy Council Rep to Board
(Sullivan County Constituent Sector)

Scott Croteau, Vice Chairperson
339 Burt Hill Road
Winchester, N.H. 03470
355-1652 (W)

Senator Robert Odell

531 Hurd Pond Road
Lempster, N.H. 03605
863-9260 (H)

2009

David Edkins

326 Main Street
Walpole, NH 03608
826-5368 (W)

Leroy Austiﬁ
951 Old Westport Rd
Winchester, NNH. 03470

- 392-0005 () 239-4951 x112 (W)

Cheryl Gallien/Asst Clerk/Treasurer

. 15 Citizens Way #6

Keene, NH 03431
283-7598 (H).+ -

Mary Lou Huffling
School House Lane

‘Alstead, NH 03602

835-2283 (H) -

Penny Despres/Board Rep to Policy Council
59 Honey Road

Marlow, NH 03456

446-7044 (H) -

Anne Beattie

20 Beverly Street
Newport, NH 03773
863-1834 (H)

Vacant
(Sullivan County Constituent Sector)

Vacant

-(Sullivan County Private Sector)

Kevin Watterson, Chairperson

10 Westview Avenue

Keene, N.H. 03431

(802) 257-1151 (W) * 352-2285 (H)



MISSION STATEMENT

Southwestern Community Services, Inc. is an umbrella agency that offers an array of services to
the elderly, the disabled and low income households in Cheshire and Sullivan counties of New
Hampshire. Our programs provide assistance in the areas of education, child development,
employment, energy and its conservation, housing and homclessness prevention.

The agency is committee to providing respectful support services and referrals, assisting
individuals and families in achieving self-sufficicncy by helping them overcome the causes of

poverty.



Southwestern Community Services, Inc.

LIST OF KEY ADMINISTRATIVE PERSONNEL

NAME AND TITLE = ANNUAL SALARY

PERCENTAGE PAID BY
PROPOSED CONTRACT

William Marcello $102,273
Executive Director

John Manning $ 92,372
Fiscal Director

0%

0%



WILLIAM A. MARCELLO
14 New Acres Road
Keene, N.H. 03431

357-0782 '

WORK EXPERIENCE:

November 1977 - Present:

Southwestern Community Services, Inc. Executive Director
Responsible for overall supervision, management, monitoring, and fiscal review
of 35 Social Service Programs providing services to Jow-income, elderly, and
handicapped residents of Sullivan-Cheshire counties, New Hampshire.

Funding: : : 7
Federal fund, private grants, and state and looal government funding of more than

50 funding sources lotalling over $8,000,000. cash flow per yearly basis.

Affordable Housing Program.
Number of Housing Units: 240 family and elderly
Commercial Space: 4 properties (150,000 sq. ft. of rental space)
Project Funding: More than $40,000,000 " :

Staff Size: -
Senior Staff: 9 Managers

Agency Staff: 160
September, 1974 - November, 1977
Designed, implemented, and directed:
1) Womens, Infants & Children's ( WIC) Program:

Presently: 12 staff, 2,600 participants, funded at:
~ Program Support: $300,000 Food Vouchers: $1,500,000

2) Food Stamp Distribution Program:
7 Staff, 3,000 Households, funded at: ,
Program Support: $175,000 Food Stamps Issued: $2,400,000

February, 1969 - September, 1974:
Involved in Education/Counselling Programs for the agency.

1970-75 Iead Start Director
3 Centers, 140 Children ages 3-5



1971-75  Sullivan/Cheshire County Day Care Program Director
3 Centers, 68 Children ages 3-5

1973-75 Bducation Coordinator | 7 |
Head Start Program
Day Care Program

1974-Summer |
Director Neighborhood Youth Corp. Program
350 Low-income Youths, 10 Counselors

1 1973- Director Aduit Continuhig Education Program

1969-70 Head Start Teacher, 5 year old class
21 Low-income Youths, 1 teacher aide

1969-Summer - o
Neighborhood Youth Corp. Program -
Counselor, 90 teenagers, Cheshire County

EDUCATION:

University of Massachusetts/Amherst
Masters Program - Early Childhood Education
15 Credits

1970-71

Keene State College
Keene, NI

Bachelors of Education
Degree 1969

ORGANIZATIONS:

Participation in civic and professional organizations: local, statewide, New England

References available upon request.



Summary

Experience

_ Education

" Organlzations

John A. Manning
64 Terraca Street
Marlborough, NH 03455

Over 25 years of experience with non-profit organizations, as both an
outside audltor and presently Fiscal Diractor of a large community action
agency. '

1880-Present Southwastern Community Services Inc.
Keene, NH
Fiscal Director :
Oversees all fiscal functions for a communliy action agency providing
services to low and moderate income individuals. Programs include Head
Start, Fuel Assistance, and multiple affordable housing projects.
Supervises a staff of 6, with an agency budget of over $ 8,000,000,

1985-1995 Keene State College Keene, NH
Adjunct Professor

Taught evening accounting classes for their confinuing education
program. '

1978-1990 John A, Manning, Kaene, NH
Cartified Public Accountant

Provided publle accounting services to small and medium sized clients,
including multiple non-profit organizations. Performed certified audits on
several cllents, including Head Start and other non-profit clients

1975-1978 Kostin and Co, CPA's West Hartford, Ct.
Staff Accountant

Performed all aspects of public accounting for medium sizod accounting
fim. Audited large number of privately held and nan-profit clients.

19711975 Universlty of Mass. Amherst, Ma.

* B.S. Business Administrafion in Accounting

American Institute of Certifled Public Accountants
NH Society of Cerlified Public Accountanis



Southwestern Community Services, Inc.

Telephone: (603) 752-7612

63 Community Way
Keene, NH 03431

Fax: (603) 352-3618

. Community Services Block Grant - American Recovery & Reinvestment Act

Expenses

Salaries per worksheet
Total Salaries

Fringe:
FICA
W/Comp
NHUC
Employee Insurance
Pension
Total Fringe

Total Personnel

Audit

Contractual

Dues and Registrations

Duplicating

Insurance

MIS:
Software
Hardware
Support and Service

Printing

Postage

Staff Development

Subscriptions

Telephone

Fax -

Travel

Vehicle Expense

Space Cost

Indirect Costs

Total Expenditures

CSBG ARRA Budget July 1 2008~ Sept 30, 2010.xIs

Budget Detail
71109 - 9/130M10

11,337.00
4,743.00
480.00
48,000.00

14,820.00

89,000.00
69,426.00

12,000.00

& O B hH P R £

“ €0 €0 €0 thH B h A Bt

148,200.00

79,380.00

227,580.00

9,000.00
15,000.00
2,500.00
3,275.00
7,500.00

170,426.00
5,000.00
5,000.00

10,000.00
2,500.00
7,500.00
3,750.00

12,600.00
5,000.00

50,000.00

64,299.00

600,830.00
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